Town of New Hartford, New York
Local Law No. Six of 2009

A Local Law to amend the Code of the Town of New Hartford, Chapter 118 therecof
entitled ZONING, by amending Sections 118-6; 118-7; 118-34; 118-54; 118-59; 118-61;
118-67; 118-72 through 118-80 and 118-93.

BE IT ENACTED by the Town Board of the Town of New Hartford, as follows:

SECTION 1. Chapter 118 of the Code of the Town of New Hartford, Section 118-6,
Definitions, is hereby amended as follows:

Section 118-6. Definitions
Replace current “fence” definition with the following:

FENCE Anything other than living plants, trees or shrubs designed to or which
divide, enclose or screen a parcel of land or portion thereof and which does not
support any roof structure or enclose any covered living space.

Replace current “manufactured home” definition with the following:

MANUFACTURED HOME. A factory-manufactured dwelling unit built on or
after June 15, 1976, and conforming to the requirements of the Department of
Housing and Urban Development (HUD), Manufactured Home Construction and
Safety Standards, 24 CFR Part 3208, 4/1/93, transportable in one or more
sections, which in the traveling mode, is 8 feet (2438 mm) or more in width or 40
feet (12192 mm) or more in length, or, when erected on site, is 320 square feet
(29.7 m2) minimum, constructed on a permanent chassis and designed to be used
with or without a permanent foundation when connected to the required utilities
and includes the plumbing, heating, air conditioning and electrical systems
contained therein. The term "manufactured home" shall also include any structure
that meets all the requirements of this definition except the size requirements and
with respect to which the manufacturer voluntarily files a certification required by
the Federal Department of Housing and Urban Development and complies with
the standards established under the national Manufactured Housing Construction
and Safety Act of 1974, as amended. The term "manufactured home" shall not
include any self-propelled recreational vehicle.

Add the following definition of “mobile home”

MOBILE HOME. A factory-manufactured dwelling unit built prior to June 15,
1976, with or without a label certifying compliance with NFPA, ANSI or a
specific state standard, transportable in one or more sections, which in the
traveling mode, is 8 feet (2438 mm) or more in width or 40 feet (12192 mm) or

more in length, or, when erected on site, is 320 square feet (29.7 m2) minimum,



constructed on a permanent chassis and designed to be used with or without a
permanent foundation when connected to the required utilities, and includes the
plumbing, heating, air conditioning and electrical systems contained therein. The
term "mobile home" shall not include travel trailers or any self-propelled
recreational vehicle.

Replace current “modular home” definition with the following:

MODULAR HOME. A factory-manufactured dwelling unit, conforming to
applicable provisions of this code and bearing insignia of approval issued by the
State Fire Prevention and Code Council, which is constructed by a method or
system of construction whereby the structure or its components are wholly or in
substantial part manufactured in a manufacturing facility, intended or designed for
permanent installation, or assembly and permanent installation.

Add the following definition of “recreational vehicle”:

RECREATIONAL VEHICLE A vehicle, such as a camper or motor home, used
for traveling and recreational activities

SECTION 2. Chapter 118 of the Town Code, Section 118-7, Zoning Districts and
Purposes, is hereby amended as follows:

Section 118-7. Zoning districts and purposes.

Add the following phrase to the last sentence in 118-7 P. PDMH Planned
Development Mobile Home District:

..... and is the only zone which provides for the placement of mobile or
manufactured homes.”

Add the following sentence after the last sentence in 118-7 T. PDRes Planned
Development Resident District:

“Bulk area regulations that have not been expressly identified in a site plan
approval shall conform with the bulk regulations set forth in the MDR zoning
classification.”

SECTION 3. Chapter 118 of the Town Code, Section 118-34, Planned Development
Districts/Types, is hereby amended as follows:

Section 118-34. Types.

Change 118-34 C. to PDRES
Change 118-34 F. to PDREC



SECTION 4. Chapter 118 of the Town Code, Section 118-54, Signs, is hereby amended
as follows:

Section 118-54. Signs.

Replace existing 118-54. B. (2) with the following:

(2) For signs constructed of individual pieces attached to a building wall, the
cumulative area of the sign shall be determined by calculating the area in the
form of a perimeter around each individual piece.

Replace existing 118-54 C. (5) with the following:

(5) No building-mounted sign shall exceed one and one half (1.5) square feet for
every one linear foot of building fronting on a public street or private parking area
and in no case exceed 40 square feet in an RB3, RB4, PO, P, PHB, PDP, PDI or
PDREC Zone or 80 square feet in an RB1, RB2, M, I or PDMU Zone. Not more
than one exterior building mounted sign shall be permitted for each business on
each wall facing a public street or private parking are and in no case shall more
than two, in total, building-mounted signs be allowed per business.

SECTION 5. Chapter 118 of the Town Code, Section 118-59, Special lot regulations, is
hereby amended as follows:

Replace existing 118-59. D. Fences and walls, with the following:

1) The height of all fences shall be measured from the lowest natural grade
directly beneath the fence being erected. A fence placed on a manmade berm
shall not circumvent measurement requirements from natural grade.

2) Residential fences shall not exceed six feet in height measured from natural
grade and shall be positioned from the front most point of a residential building
extending back to the furthest point in the designated rear yard A through lot
shall be allowed a six foot high fence providing adjacent lots treat that same side
as their rear yard.

3) Residential fences shall not extend or be positioned forward beyond the front
most point of a residential building, except in RA1, RA2, and A zones. In RA1,
RA2, and A zones residential fences shall be allowed to extend to within two feet
of the front property line provided they are open in style i.e. picket or split rail and
not exceed four feet in height and shall comply with provisions regarding
visibility at street corners (see § 118-59C).

4) Fences may be erected directly on a property line, except those allowed in a
front yard where they must be located a minimum of two feet in back of the front
property line, and corner lots where they must conform with section 118-59C.



5) Decorative fences, open in style, not exceeding 4 feet in height, consisting of
no more than three posts, and extending no more than eight feet in length in either
direction from the center post shall be allowed in the front yard of any property
except on corner lots where they must conform to sectionl 18-59C.

6) Fences that have one finished side and one structural side shall be erected so
that the finished side faces toward the immediate adjoining property owner’s

property.
7) Fences shall not be installed in a drainage swale or in any easement area.

8) Fence materials shall be wood, wood composite, brick, vinyl, stone, chain link,
wrought iron painted steel

9) Fences shall be maintained to be aesthetically pleasing and structurally sound.
Painted or stained fences shall be maintained accordingly. Fences must not be
allowed in any state of disrepair which include loose, dangerous, crumbling,
missing, broken, rotted or other unsafe portions of fences.

10) Temporary fences not requiring a town permit such as “snow fences” or vinyl
roll fences used to protect a potential hazard created by excavation or construction
(examples: swimming pools, utility installation ditches, dwelling foundations
etc.) shall not be allowed more than 90 days in any one year.

11) All excavations associated with a building permit shall be required to be
protected by a temporary fence.

12) A building permit is required for the installation of a fence. Applicant shall be
required to submit a detailed description of the proposed fence and proposed
location, with a contemporaneous survey. Property pins or other points of
reference must be verifiable or otherwise clearly delineated on the property at the
time of inspection.

13) For tennis court fences refer to sections 118-61 E and F

14) Fences to be erected in any commercial zone shall require a special permit
and shall comply with the requirements set forth by the Planning Board.

SECTION 6. Chapter 118 of the Town Code, Section 118-61. Swimming pools, tennis
courts and similar private recreational facilities, is hereby amended as follows:

Section 118-61. Swimming pools, tennis courts and similar private recreational
facilities

Replace existing Section 118-61 with the following:



Except for portable swimming pools less than two (2) feet in height, the following
regulations shall apply to permanent and portable swimming pools, tennis courts
and similar recreational facilities that are accessory to a residential use:

A. Said use shall be located on the same lot as the principal structure.

B. Said use shall comply with the minimum yard requirements for accessory
uses set forth in the Schedule of Use, Area and Bulk Regulations. '*

C. Said use shall be appropriately screened and fenced to minimize adverse
impact on adjoining properties.

D. Swimming pools shall also comply with the regulations as set forth in the
State Uniform Construction Code.

E. Tennis courts may use a hurricane-type fence around the court area. The
maximum height may be six feet along the property line and an additional one
foot in height for every additional one foot set back from the property line.

F. Tennis court drainage shall be reviewed by the Town Engineer.

SECTION 7. Chapter 118 of the Town Code, Section 118-67, Parking of commercial
and recreational vehicles and boats in residential districts, is hereby amended as follows:

Section 118-67. Parking or storing of commercial and/or recreational vehicles,
boats, automobiles and portable storage trailers and/or units.

Replace existing Section 118-67 with the following:

A. Residential and Agricultural Zones.

1. All commercial vehicles, recreational vehicles, automobiles, and boats
shall be parked in the rear or side yard. If, the rear or side yard is
inaccessible then the front yard may be utilized, however in no case
shall they be placed on any area that is not already a driveway or
paved area.

2. One mobile storage trailer or container shall be allowed with the
issuance of a building permit. Building Permits are required and
renewable on a triennial basis but for no more than one year. The
trailer or container shall not be placed in any front yard unless the rear
or side yards are not accessible.

'* Editor's Note: The Schedule of Use, Area and Bulk Regulations is included at the
end of this chapter.



B. Commercial Use Zones.

1. One mobile storage trailer or container shall be allowed for a period not
to exceed two months. The storage unit shall be removed promptly
and not more than three Building Permits may be issued in any year. The
unit shall be placed in a rear or side yard only.

2. Storage trailers and/or containers located in an M zone shall be exempt
from all of the above.

SECTION 8. Chapter 118 of the Town Code is hereby amended by deleting and
repealing Section 118-72, Non-conforming lights and illumination.

SECTION 9. The Town Code, Section 118-73, Zoning Enforcement Officer, is hereby
amended by deleting and repealing Section 118-73, Zoning Enforcement Officer, and is
hereby further amended to read as follows:

Section 118-73. Zoning Enforcement Officer

Refer to Town Code, Chapter 65, Section 65-3, Codes Enforcement Officer and
inspectors.

SECTION 10. The Town Code, Section 118-74, Building/site Permits, is hereby
amended by deleting and repealing Section 118-74, Building/site Permits, and is hereby
further amended to read as follows:

Section 118-74. Building/site Permits
Refer to Town Code, Chapter 65, Section 65-4, Building/Site Grading Permits.
SECTION 11. The Town Code, Section 118-75, Certificate of Occupancy, is hereby

amended by deleting and repealing Section 118-75, Certificate of Occupancy, and is
hereby further amended to read as follows:

Section 118-75. Certificate of Occupancy

Refer to Town Code, Chapter 65, Section 65-7, Certificates of Occupancy,
Certificates of Compliance and Temporary Certificates of Occupancy.

SECTION 12. The Town Code, Section 118-76, Notice of Violation, is hereby amended
by deleting and repealing Section 118-76, Notice of Violation, and is hereby further
amended to read as follows:

Section 118-76. Notice of Violation

Refer to Town Code, Chapter 65, Section 65-17, Violations.



SECTION 13. The Town Code, Section 118-77, Stop-work Orders, is hereby amended
by deleting and repealing Section 118-77, Stop-work Orders, and is hereby further
amended to read as follows:

Section 118-77. Stop-work Orders
Refer to Town Code, Chapter 65, Section 65-6, Stop-work Orders.
SECTION 14. The Town Code, Section 118-78, Emergency Action, is hereby amended

by deleting and repealing Section 118-78, Emergency Action, and is hereby further
amended to read as follows:

Section 118-78. Emergency Action
Refer to Town Code, Chapter 65, Section 65-10, Emergency Action.
SECTION 15. The Town Code, Section 118-79, Inspection and Certificate of

Completion, is hereby amended by deleting and repealing Section 118-79, Inspection and
Certificate of Completion, and is hereby further amended to read as follows:

Section 118-79. Inspection and Certificate of Completion

Refer to Town Code, Chapter 65, Section 65-11, Inspection and Certificate of
Completion

SECTION 16. The Town Code, Section 118-80, Penalties for Offenses, is hereby
amended by deleting and repealing Section 118-80, Penalties for Offenses, and is hereby
further amended by adding a new Section 118-80 to read as follows:

Section 118-80, Penalties for Offenses

A. Civil penalties. In addition to those penalties prescribed by state law, any
person who violates any provision of the Uniform Code, the Energy Code, or
the Code of the Town of New Hartford, or any term or condition of any
Building/Site Grading Permit, Certificate of Occupancy, Certificate of
Compliance, Temporary Certificate, Stop Work Order, Operating Permit or
other notice or order issued by the Codes Enforcement Officer pursuant to any
provision of this local law, shall be considered a civil offense punishable by a
fine of not more than $250 and/or imprisonment for not more than fifteen (15)
days for each such offense. The owner, general agent or contractor of a
building premises, or part thereof, where such a violation has been committed
or does exist and any agent, contractor, architect, builder, corporation or other
person who commits, takes part in or assists in such violation, shall be liable
for such an offense. All such penalties shall be collectible by and in the name
of the Town. Each and every week that any such violation continues after



notification that such violation exists, shall constitute a separate offense. Such
notice shall be given in writing by the Codes Enforcement Officer and shall be
served by certified return mail or personal service.

B. Court action. The imposition of penalties herein prescribed shall not preclude
the Town or any person from instituting appropriate legal action or
proceedings in a court of competent jurisdiction to prevent an unlawful
erection, construction, reconstruction, alteration, repair, conversion,
maintenance or use or to restrain by injunction, correct or abate a violation or
to prevent the illegal occupancy of a building, land or premises.

SECTION 17. Section 118-93 [Fees] of the Town Code, is hereby amended by deleting
and repealing paragraphs C. through K. and Section 118-93 [Fees] is hereby further
amended by adding a new paragraph C, to read as follows:

C. FEE SCHEDULE
Building Permits

In any situation, where work is started before a Building Permit is issued, the application
fee is doubled.

All Building Permits expire one (1) year from the date of issuance.

1. RESIDENTIAL

One and Two Family residences .26 sq.ft.
Attached garages 15 sq.ft
Review and inspection fee - alterations, miscellaneous work $30.00 minimum or

15 sq.ft.

Decks 150 sq. ft. or < $25.00

Each Additional 150 sq. ft or part thereof $10.00
3 season rooms $25.00 + .15 sq.ft.
Fences $50.00
Additions $50.00 +.15 sq.ft.
Mobile Home 15 sq.ft.
Detached accessory buildings $30.00 or .10 sq.ft.

whichever is greater

Fireplaces or other solid fuel burning appliance $30.00
Certificate of Occupancy $50.00
Certificate of Compliance $10.00
Temporary storage units $30.00

2. MULTI-FAMILY

Multi-family residences .30 sq.ft.



Review and inspection fee — alterations, miscellaneous work $50.00 minimum or

Certificate of Occupancy

Certificate of Compliance
Decks 150 sq. ft. or <

Each Additional 150 sq. ft or part thereof

3 season rooms
Fences
Detached Accessory Buildings

15 sq. ft.
$25.00 per dwelling
unit
$25.00
$25.00
$10.00
$25.00 + .15 sq.ft.
$50.00
$30.00 or .10 sq.ft.
whichever is greater

Temporary storage units $30.00

3. COMMERCIAL

Commercial Building. Anything other than an R occupancy

up to 50,000 sq. ft. 33 sq. ft.

Any remaining portion up to 100,000 sq. ft. 25 sq. ft.

Any remaining portion over 100,000 sq. ft. .16 sq. ft.

Commercial Plan Review .01 sq. ft.

Review and inspection fee - alterations or miscellaneous work $100.00 min or
.25 sq.ft.

Detached Accessory Buildings

Kiosks temporary

Kiosks permanent

Temporary storage units
Certificate of Occupancy

first 1000 sq. ft

each add'l 100 sq. ft or part thereof
Certificate of Compliance

4. MISCELLANEOUS

Demolition permits:
Commercial Buildings
Residential Buildings

Swimming Pools:
Above Ground
In-ground

Permanent Signs
Temporary Signs and Advertising Devices

$ 30.00 or .10 sq.ft.
whichever is greater

$ 45.00

$250.00

$100.00

$100.00
$ 10.00
$ 25.00

$200.00
$100.00

$ 30.00
$ 50.00

$45.00 + $1 sq.fi.
$45.00 + $1 sq.fi.



Commercial Tents not to exceed 20 days no more
than 3 times a year $100.00

5. FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTIONS
Fees are assessed per building per tax parcel

Mixed occupancy fees are applied per occupancy designation,

in the event that a building contains an area of Public

Assembly the Public Assembly fees apply for entire building

Multi-Family occupancies with a common area $ 30.00 per unit
Multi-Family occupancies without a common area $ 15.00 per unit

Commercial buildings except those containing an area of Public

Assembly

0-5,000 sq. ft. $ 50.00

5,001-10,000 sq. ft. $ 50.00 +.01 per
sq.ft.

10,001 - 100,000 sq. ft. $150.00 + .005 per
sq.ft.

100,001 sq.ft. + $600.00 + .0025 per
sq.ft.

Commercial buildings containing an area of Public Assembly

0-5000 sq. ft. $ 50.00

5001-10,000 sq. ft. $ 50.00 + .005 per
sq.ft.

10,001-100,000 sq. ft. $ 75.00 +.0025 per
sq.ft.

100,001 sq.ft. $300.00 +.00125 per
sq.ft.

Operating Permit fee $10.00

6. Site permits

Site Grading Permit $100.00 min. or
$100.00 per acre
or part thereof

Sewer Permit:

Residential $ 50.00
Commercial $100.00

Septic Permit $ 50.00



Driveway Permit $ 25.00
Fence permit $ 50.00
7. CONSTRUCTION INSPECTION

When, at the discretion of the Town Codes Enforcement Officer or the Town Engineer, it
is determined than an independent construction inspection or services for site work,
exterior utilities and appurtenances are required to ensure compliance with the
requirement for Town Codes and other Town policy, an additional fee will be assessed to
the applicant to compensate for the charge incurred by the Town. A pre-paid fee will be
established by the Town Board based on the current hourly inspection rate schedule
approved by the Town Board.

8. RE-INSPECTION FEES
Re-inspection fee — each $ 75.00

A re-inspection fee is payable in the following circumstances:

(1) When a request is made for inspection, an inspector responds to the site and the
work is not ready to be inspected

(2) When an inspection is made, corrective measures are directed by the inspector, a
schedule is established for re-inspection, a re-inspection (free of charge) is made but
defective work is not properly corrected and a still further inspection is necessitated
(3) When an approved plan is deviated from in the field, the deviation is discovered
by an inspector and re-inspection is necessitated to confirm that the work conforms to
the original plan.

(4) When work is performed in phases and more than one inspection is required
before the work is approved, a maximum charge of $25 would apply for each such
inspection.

9. APPLICATION TO ZONING BOARD OF APPEALS

Application for Area Variances:

a. Residential, one and two-family: $100.00
b. Multiple dwellings and other non-residential uses: $240.00
c. Interpretations: $ 40.00
d. Application for Use Variances (all uses): $300.00

Applicants appearing before the Zoning Board of Appeals, upon payment of the
designated fee, are entitled to only one "no-show" at a Zoning Board of Appeals meeting,
unless otherwise adjourned by said Zoning Board; and after that, the applicant must
reapply and pay the designated fee.

10. APPLICATION TO PLANNING BOARD
a. Special Permit Application: $250.00



11. APPLICATION TO TOWN CLERK
a. Request for amendment to Zoning Law, Text or Map

Amendment, excluding Planned Developments $100.00
b. Request for amendment to Zoning Law and Planned

Development district (over five acres) $500.00
c. Copy of Zoning Law: $ 50.00

SECTION 18. All other provisions of the Code of the Town of New Hartford, and
amendments thereto, are hereby affirmed except to the extent that this Local Law shall
modify or amend.

SECTION 19. This Local Law shall become effective immediately upon its filing in the
Office of the Secretary of State in accordance with Section 27 of the Municipal Home
Rule Law.




